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ROSETTA STONE LTD., 
v. 
"GOOGLE, INC., " 
Plaintiff, 
Civil ACtion No.: 1:09CV736 
GBLl JFA 
Defendant. 
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The 30(b) (6) deposition of ROSETTA S"TONE 
by VAN LEIGH was held on Monday, February 22, 
.;'": 
2010, commencing a~ 9~lO a.m. at the Of fices of 
Skadden, Arps, Slate, Meagher ~-~lom> LLP, 1440. 
New York Avenue, Washington, D.C., before Amy ~. 
Sikora, RPR, CRR, CSR-NY, eLR. Notary ~ublic for 
the Distri~t of Columb ia. 
22 REPORTED BY: Amy E. Sikora, RPR,· CRR, CSR-NY, eLR 
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L. 
/ " } ,I behalf o,f Ros'etta Stone, and I'm joinedby David 
2 Leland today,. 
~ ,.. .. 
<i~~· 
3 Do you want to swear the witness? 
4- V A N LEI' G H, 
5 called as a witness, having been first duly 
'6 sworn by the Notary Public (Amy E. Sikora), 
7 ' was examined. and testified as follows: 
EXAMINATION BY MR. OBLAK: 
9 Q. Good morning, Mr. Leigh. How are 
Hl you? 
11 A. Doing very well. How about you? 
12 Q. I'm well, thanks. 
13 So r understand that you have not 
14 been deposed before; is that correct?· 
15 
16 
A. 
Q. 
That is correct. 
I know madam court reporter went 
,17 through a few of the ground rules. I'm goi(1.g to 
18 go through, them as well, just so we're elea'r ,o 
19 I'm going to ask you questions. 
20 It's important you provide a verbal response 0 If 
21 you just say uh-huh or nod, that doesn't get 
22 included in the transcription. Make sure I 
23 finish my question before you provide your 
24 answer. If we talk over each other, the court 
25 reporter has trouble getting it all down. Do you 
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2 
A. 
Q. You'd be surprised, I've actually 
3 had someone say yes, so . it's a question we ·have 
4 to ask. 
· 5 Can · you tell me your current 
6 position at ·Rosetta Stone.? 
7 A. I am the ·director of online 
8 marketing. 
9 Q. . And how l.ong have you been at 
10 Rosetta Stone? 
11 A. Since August 10, 2010. 
12 Q. 2 010,· 
13 A. .2009. We're in 2010. 
14 Q. Exactly. And where did you work 
15 prior to Rosetta Stone? 
16 A. I . worked for a company called 
17 Har.land Clark. 
18 
19 
Q. 
A. 
An·d what do they do? 
Harland Clark has a variety 
20 different businesses. 
21 company. 
They are a paper product 
22 Q. And what was your position at 
23 Harland Clark? 
24 
25 
A . 
Q. 
Director of ele·ctronic commerce. 
And can you describe for me 
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- .; ~;:.., (: .') 1 came to Rosetta Stone directly? 
2 A. The vast majority ace through 
3 Commission Junction: 
4 Q. Is there a reason why an affiliate 
5 would co.me to Rosetta Stone directly? 
6 A. Yes. Rosetta Stone has a very 
7 strong hrand, and other ·sites we get -- we get 
8 tons of requests from --from sites wantift~ to be 
9 a Rbsetta Stone affiliate, because, quite 
10 frankly,· it's going to add validity to their site 
. 
11 by having a company such · as Rosetta Stone on 
12 their site. 
:'.l 
:' 
13 Q. Let me ask a slightly different 
14 question .. I didn't ask it very .well the first 
15 time, ! gues.;;_ 
16 Is there any rhyme or reason as to 
17 \-1hy someone would go through Comrn-ission Junction 
18 versus contacting Rosetta Sto~e directly? 
,. 
19 A. It depends on if the company is 
20 the affiliate is actually working through 
21 Commission Junction or not. 
· 22 Q. Okay. 
23 A. There's -- there's really not. Many 
24 . times we' 11 get a request through ~ommission 
25 Junction, and at the very same time we'll get the 
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1 request through the site, the s~me company. 
2 Okay. And so it's not as though a 
.. 3 ce.rtain c·lass of affiliates go through Commissi·on 
4 Juncti·on and the rest come directly? 
5 
· 6 
A. 
Q. 
lila. Not really. 
Are the affiliates grouped i n any 
7 way that you track by industry, by size, by 
. 8 anything like ·that? 
9 A . . Well, we only -- ~e have 35 right 
10 now, so the17e' 5 no rea'l ·reason to distinguish 
11 them into· .:- into diJfe·ren·t · classes. We· 
l ·Z ba·sically classify all affiliates as affiliates 
13 at this time. 
14 Q. Was there a p 'oint in time where you 
15 had preferred affiliates·? 
16 
17 
18 
A. 
Q. 
A. 
Yes , there was. 
And do you currently? 
No, we don '·t. 
19 Q. How long -- during what you pe riod 
·ZO of time did Rosetta Stone have preferred 
21 affiliates? 
A. It was prior to the changes in Z008. 
23 There were three preferred affiliates: IMWa re, 
24 Coupon Cactus, and Dan Schoeffler. 
25 Q. Those three were the only ones? 
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7 
A. 
A. 
A. 
Q. , 
Those were thepremlu~,~ei. 
Cd'upon Cactus? 
Coupon Cactus. 
And Mr. Schoeffla r? 
I don't kn~w how you pronounce that 
How did Mr. Schoeff -- what was 
8 Mr, Schoeffler's line of business ', which isn" t 
9 'eviden:t from his name? 
' 10 A. Driving ,traffic ~o -- he was in the 
11 business of a 'ffiliate's. Driving traffic to 
12 different websites. 
13 Q. He was , in the affiliates business? 
167 
, 14 A. Yes. There are people that are very 
15 good at driving traffic to d[fferent websites and 
16 u'nderstanding what customers are going to type in 
17 and driVing traffic, ,So he was just getting a 
18 cut. 
' 19 Q. And you said - - was he a single 
20 affiliate or did he have - - did he work with a 
21 group of affiliates that came through him? 
, 22 A. He had multiple domains, so he owned 
23 them, So he had multiple sites that he was 
24 using. So -- you had an -- let me explain. 
25 So an affiliate could have multiple 
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1 A. Right. 
2 Q. Is Coupon Cactus stili an affiliate? 
3 A. No, it's not. 
4 Q. Do you have any sites thatyoll would 
5 currently des.cribe as a coupon site? 
6 A. 
1 this, 56. 
8 
"9 
10 . Coupe"n 
11 Those 
12 name. 
13 
14 
15 
Q. 
A. 
Cabin, 
a·re for 
Q. 
A. 
Q. 
No, I don't. Here, if you look at 
Page 56. 
You see Coupon Chief, Coupon Shack, 
Coupon Jel 'ly, Coupon Mountain . 
2007. Th'at .have "coupon" in the 
Sure. 
So --
And the general business model of 
16 those sites were that they were places where 
11 consumers could go and find discounts on products 
18 tha t they 'might be seeking · to purchase? 
19 A. For Coupon Cactus, I know that 
20 that's the case. For the others, I "haven ' t 
21 .actually looked at those particular sites, so 
22 
23 
Q. 
A. 
24 their names. 
Right. 
-- my -- my guess would be yes, by 
But without looking at it, I 
25 couldn't absolutely say for sure that that's what 
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1 . their s ·ole model is. 
2 Q. So there may have been -- you ~ay 
3 have had consumers who are interested in 
4 purchasing Rosetta St6ne t h at. might have gone to 
5a Coupon Cactus or a similar c6upon site ~n the 
6 hopes of finding it at a discount from what 
7 they'd have to pay if they bought it d·irectly? 
A. That's correct. 
9 Q. And would tl1ey have · -- could they 
10 have found those sit·es, if they searched f ·or 
11 the -- using the Rosetta Stone trademark? 
176 
12 A. We -- as a premium affiliate, we did 
13 permit for our premium affili~tes t~ ~tilize the 
1 4 trademark, yes. 
15 Q. And for, we'll call them, regular 
16 affiliates? 
17 A. We did not. 
18 Q. Okay. But you may have had 
19 customers who were looking for such sites by 
20 searching with the Rosetta Stone trademark; 
21 correct? Understanding so me of it may not have 
22 been- permitted to bid on them, that might be a 
.23 use that customers would make of the trademark i ·n 
24 searching through Google? 
25 A. I think typically customers would 
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, . C'. i 1 use something like "discount on Rosetta · Stone" or 
: ' .:' " 
2 "coupon f6r Rosetta Stone u or something like 
3 t ha t . Not necessarily just Rosetta Stone as the 
4 trademark. 
5 Q. But thej likely, if they 
: 6 were looking for a discount from, let· s . say, the 
7 ordinary retail price that Rosetta Stone. would 
8 charge, they might search for it using some 
. g variation on Rosetta Stone? 
10 
11 
A. They absolutely ~ight. 
MR. OBLkK: . Mitch, do you know 
. 12 whether thfs was produced in el·ectronic form, 
,:.' 13 like native? 
. " .-:~; 
. . 
14 MR. ETTINGER: I believe we 
. 15 generated this this weekend in ~esponse . to· your . 
16 ·30 (b) (6) notice where you asked for revenues and 
17 the like. In trying to prepare Mr. Leigh, we 
18 began to realize wh~t a nightmare that would be, 
· ig given the number of affiliates . 
20 MR. OBLAK: Right. 
21 MR. ETTINGER·: So we thought we 
12 would give it to you · in a form .where you could 
· 23 have the commissions · and fees and sales amounts 
24 in one place. 
25 MR. OBLAK: Right. Are there other 
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1 'A. Tracked or untracked? And here, ' s 
2 why I ask, right. So -- with, let's say, TV, you 
3 m~y have a tracked ROM which is the people. that 
4 we know because they ty~-- that Rosetta Stone 
~ knows specifically came to a URL that was 
6 advertised on that TV advertisement. 
'7, So they came to that l .anding page, 
8 or they someho~ ind~cat~d that they were coming 
9 from 'that: TV advertisement. That's tracked. 
10 Ther~ is a untracked effect that occurs from 
11 from all advertising w,here y 'ou may ,hear it on the 
12 
13 
.-14 
15 
16 
17 
18 
, 19 
20 
21 
radio and -- au;d come to · rosettastone.com.,. type 
it in, and we never know that you heard it on the 
radio . But in fact that ' is what drove the 
demand. 
Q. Is what you're testifying that in 
some mediums y?U don't know whether the response 
was linked to the form of advertisement? 
A. No. That's not exactly whfft I'm 
saying. What I'm saying is that there 's a 
tracked portion of re t urn on media and there is 
22 the nontracked halo effect, , so to spe'ak. 
23 Q. What falls within untracked? 
"24 A. What do you rneari by "falls"? 
25 Q. Well let me start over. 
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Q. 
A. 
266 
Yes. 
Paid search. 
MR. OBLAK: · Let's mark this as 10. 
(Leigh Exhibit No. 10, document with 
5 handwri tte·n ti tIe: Direct Retail 2006 - Present 
6· 12/08, 11 pages; marked ·for iden·tification as of 
7 this da·te.) 
A. I just want to be clear. in term~ of 
· 9 brae-ked. 
. 10 q. Yes. yes. If yo~ can't · t~ack ~t • 
11 you don tt. know? 
12 A • Right. Well, what you .can '·see is, 
13 when TV cleargnce actually goes down, we see 
14 fewer impressions within the -- within the search 
15 engines. so we know that TV actually drives that 
.16 awarenes~ to have customers go 10 and look for 
17 Rosetta Stone within different search engines. 
18 So we know that it's driving it. And also· if ·TV 
19 clearance goes up, we see additiopal . impressions. 
20 
21 
22 
23 
24 
25 
produc·ed in 
corresponds 
R500006·572. 
the label is 
800·567·8658 
MR. OBLAK: Can we mark this. 
For the record, this is a document 
native file . The Bates number that 
to its place in the production is 
And I will represent that if it's 
correct here on my folder, it's --
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.;;(::) 1 the f 'ile is entitled "Direct Retail 2006 t oo 
,2 Present, 12/08 . " , 
~ A. It's entit'led what? 
4 Q,. Direct Retail, 2006 to Present, 
5 12/08. 
6 MR. ' ETTINGER: ' So one Bates number 
7 represents this range? 
8 MR. OBLAK: I think, that',s ~h~t 
9 hap'pens when it's a native file. 
10 A. 11m so sorry .. Can you %e11 me one 
11 more time. 'Di rect retai l? 
267 
12 Q. Sure. "Direct Retail 2006 - Preserit 
13 12/08. l take it, this is having been, you know, 
' 14 transcribed to 'a label her.e. 
15 A. Okay. 
16 Q. But the native file I be~ieve had a 
17 ti f le along those lines. 
18 A. ' Okay. 
19 Q . Do you recognize this type , of 
20 document and if so you can tell me what it is? 
21 A. This document appears to be a 
22 summary of the direc t consumer business. 
23 Q. Okay. And ' what do you understand 
24 the first page, the sll)a l 1 chart on the first , 
25 page, to represent? 
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